CHARTER TOWNSHIP OF YORK

ZONING BOARD OF APPEALS

REGULAR MEETING MINUTES

MAY 20, 2008

Chairperson Valentine called a Regular Meeting of the Charter Township of York Zoning Board of Appeals to order at 7:30 PM on May 20, 2008, at the York Township Hall, 11560 Stony Creek Road, Milan, MI.

MEMBERS PRESENT:
 Keith Fineberg, James Porter, Fred Schettenhelm, Jack Valentine (quorum present).

MEMBERS ABSENT:
John Bulmer

OTHERS PRESENT:
Mr. Todd Totzke (father), Mr. Todd Totzke (son), Ms. Debra Mick, Mr. Tom Nowatzke, Zoning Inspector Carl Girbach

PUBLIC COMMENTS: None

APPROVAL OF AGENDA:  Moved by Member Fineberg, seconded by Member Schettenhelm to adopt the Agenda as presented.  Voice Vote: Aye: 4; Nay: 0; Absent: 1.  Motion carried 4-0-1.

APPROVAL OF MINUTES:  Moved by Member Schettenhelm, seconded by Member Fineberg, to approve the Minutes of the November 20, 2007 ZBA meeting as presented.  Voice Vote: Aye: 4; Nay: 0; Absent: 1. Motion carried 4-0-1.

Moved by Member Fineberg, seconded by Member Schettenhelm, to close the May 20, 2008 Zoning Board of Appeals Regular session and to open the Public Hearing at 7:40 pm.  Roll Call Vote: Aye: Fineberg, Porter, Schettenhelm, Valentine; Nay: 0; Absent: 1.  Motion carried 4-0-1.

PUBLIC HEARING:

To consider the Application filed by Terry Town Travel Center, Inc., 7145 Division, Grand Rapids, MI 49548 for Parcel ID# S-19-23-400-006, address 11900 Carpenter Rd., Milan, MI 48160.  Requesting a variance to the York Charter Township Zoning Ordinance, Section 31.03 Special Uses; Letter F. (Lots for the sale of used cars, used farm machinery, and other used vehicles and equipment, when not sold in conjunction with sales of new cars, machinery vehicles, or equipment.) 

Chairman Valentine opened the floor to questions or concerns from the audience.

Public Comments:

Discussion between Applicant, represented by Mr. Todd Totzke (son) and ZBA Members ensued. Terry Town Travel wishes to sell both new and used recreational vehicles, as defined in Section 2.0 of the township Ordinance, from this site.  Following Mr. Totzke’s presentation, Zoning Inspector Girbach summarized written materials which he had assembled and distributed earlier to board members describing the zoning history of the Carpenter Road parcel.

Moved by Member Fineberg, seconded by Member Schettenhelm, to close the Public Hearing and to open the May 20, 2008 ZBA Regular Session at 8:20 pm.  Roll Call Vote; Aye: Fineberg, Porter, Schettenhelm, Valentine; Nay: 0; Absent: 1. Motion carried 4-0-1.

Chairman Valentine expressed the board’s appreciation to Zoning Inspector Girbach for his compilation and discussion of past Township minutes and State of Michigan legal precedents relating to this parcel.

Findings:

.With the approval of zoning ordinance #65, on 12/9/1997, superseding zoning ordinance #4, the sale of new vehicles from this 18 acre C2 parcel became a legal non-conforming use.  And, since no subsequent owner has petitioned the township in writing to have this use terminated, it is still attached to the parcel.

.Because of  the overlap between sales of cars, when this parcel was owned by Wm. Laskey, and sales of trucks, under the ownership Tom Nowatzke, and the proposed sales of recreational vehicles, which may be described as cars or trucks modified for a specific type of use, a case could be made that no variance is needed here.  However, the granting of a variance provides the board with an opportunity to impose desirable conditions [see (1) and (2) below].

.Special circumstances exist in that this parcel is the sole legal, non-conforming C2 zoned property (and in fact the only C2 zoned parcel) in the township.

.The requested variance does not result from the actions of the applicant.

.Denial of this variance would muddy the legal status of the property.

.No special privileges are granted to the applicant by this variance.

.No similar parcels exist.

.This variance is minimal in the sense of the second finding above.

.The granting of this variance is in harmony with the intent of this Ordinance in that noise levels, hours of operation and customer traffic are anticipated to be non-obtrusive, while the property itself will get a face lift.

Moved by Member Schettenhelm and seconded by Member Porter to approve the variance as requested by Terry Town Travel Center, Inc based on its satisfaction of the criteria of Ordinance No. 65, Charter Township of York Zoning Ordinance section 56.11 and subject to the following conditions:

(1) Prior to the initiation of sales, the zoning inspector shall review the site to insure restoration of the site to the standards previously imposed by the York Township Planning Commission on Mr. Nowatzke.

(2) That the zoning inspector conduct a yearly review of the parcel to insure continued conformity to these standards.

Roll Call Vote: Aye: Porter, Schettenhelm, Valentine, Fineberg; Absent: 1. Motion carried 4-0-1.
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BOARD REPRESENTATIVE’S REPORT: None.

PUBLIC COMMENTS:
 None.

ELECTION OF OFFICERS:

By acclimation, presently serving officers Valentine, Schettenhelm and Porter will continue to serve in their present capacities:

Chair:  Jack Valentine

Vice-Chair:  Fred Schettenhelm

Secretary:  James Porter

ADJOURNMENT:
Moved by Member Fineberg, seconded by Member Schettenhelm, to adjourn the May 20, 2008 Zoning Board of Appeals meeting at 8:40 pm. Voice Vote: Aye: 4; Nay: 0; Absent 1.  Motion carried 4-0-1.

Respectfully submitted, 

James Porter, Secretary

These proposed minutes are presented to the Zoning Board of Appeals members for their review and consideration for approval at their next regularly scheduled meeting.
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